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section shall be convened in the gen-
eral vicinity of the project location.

§808.3 Hearings on administrative ap-
peal.

(a) Unless otherwise agreed to by the
Commission and the party requesting
an administrative appeal under §808.2
of this part, the following procedures
shall govern the conduct of hearing on
an administrative appeal.

(b) Hearing procedure. (1) The hearing
officer shall have the power to rule
upon offers of proof and the admissi-
bility of evidence, to regulate the
course of the hearing, to set the loca-
tion or venue of the hearing, to hold
conferences for the settlement or sim-
plification of issues and the stipulation
of facts, to determine the proper par-
ties to the hearing, to determine the
scope of any discovery procedures, to
delineate the hearing issues to be adju-
dicated, and to take notice of judi-
cially cognizable facts and general,
technical, or scientific facts. The hear-
ing officer may, with the consent of the
parties, conduct all or part of the hear-
ing or related proceedings by telephone
conference call or other electronic
means.

(2) The hearing officer shall cause
each witness to be sworn or to make af-
firmation.

(3) Any party to a hearing shall have
the right to present evidence, to exam-
ine and cross-examine witnesses, sub-
mit rebuttal evidence, and to present
summation and argument.

(4) When necessary, in order to pre-
vent undue prolongation of the hear-
ing, the hearing officer may limit the
number of times any witness may tes-
tify, the repetitious examination or
cross-examination of witnesses, or the
extent of corroborative or cumulative
testimony.

(5) The hearing officer shall exclude
irrelevant, immaterial or unduly rep-
etitious evidence, but the parties shall
not be bound by technical rules of evi-
dence, and all relevant evidence of rea-
sonably probative value may be re-
ceived provided it shall be founded
upon competent, material evidence
which is substantial in view of the en-
tire record.

(6) Any party may appear and be
heard in person or be represented by an
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attorney at law who shall file an ap-
pearance with the Commission.

(7) Briefs and oral argument may be
required by the hearing officer and
may be permitted upon request made
prior to the close of the hearing by any
party. They shall be part of the record
unless otherwise ordered by the pre-
siding officer.

(8) The hearing officer may, as he/she
deems appropriate, issue subpoenas in
the name of the Commission requiring
the appearance of witnesses or the pro-
duction of books, papers, and other
documentary evidence for such hear-
ings.

(9) A record of the proceedings and
evidence at each hearing shall be made
by a qualified stenographer designated
by the Executive Director. Where de-
manded by the petitioner, or any other
person who is a party to the appeal
proceedings, or where deemed nec-
essary by the Hearing Officer, the tes-
timony shall be transcribed. In those
instances where a transcript of pro-
ceedings is made, two copies shall be
delivered to the Commission. The peti-
tioner or other persons who desire cop-
ies shall obtain them from the stenog-
rapher at such price as may be agreed
upon by the stenographer and the per-
son desiring the transcript.

(c) Staff and other expert testimony.
The Executive Director shall arrange
for the presentation of testimony by
the Commission’s technical staff and
other experts, as he/she may deem nec-
essary or desirable, to be incorporated
in the record to support the adminis-
trative action, determination or deci-
sion which is the subject of the hear-
ing.

(d) Written testimony. If the direct tes-
timony of an expert witness is expected
to be lengthy or of a complex, tech-
nical nature, the presiding officer may
order that such direct testimony be
submitted to the Commission in sworn,
written form. Copies of said testimony
shall be served upon all parties appear-
ing at the hearing at least 10 days prior
to said hearing. Such written testi-
mony, however, shall not be admitted
whenever the witness is not present
and available for cross-examination at
the hearing unless all parties have
waived the right of cross-examination.
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(e) Assessment of costs. (1) Whenever a
hearing is conducted, the costs thereof,
as herein defined, shall be assessed by
the presiding officer to the petitioner
or such other party as the hearing offi-
cer deems equitable. For the purposes
of this section, costs include all incre-
mental costs incurred by the Commis-
sion, including, but not limited to,
hearing officer and expert consultants
reasonably necessary in the matter,
stenographic record, rental of the hall
and other related expenses.

(2) Upon the scheduling of a matter
for hearing, the hearing officer shall
furnish to the petitioner a reasonable
estimate of the costs to be incurred
under this section. The project sponsor
may be required to furnish security for
such costs either by cash deposit or by
a surety bond of a corporate surety au-
thorized to do business in a member
state.

(3) A party to an appeal under this
section who desires to proceed in forma
pauperis shall submit an affidavit to
the Commission requesting the same
and showing in detail the assets pos-
sessed by the party, and other informa-
tion indicating the reasons why that
party is unable to pay costs incurred
under this section or to give security
for such costs. The Commission may
grant or refuse the request based upon
the contents of the affidavit or other
factors, such as whether it believes the
appeal or intervention is taken in good
faith.

(f) Findings and report. The hearing
officer shall prepare a report of his/her
findings and recommendations based
on the record of the hearing. The re-
port shall be served by personal service
or certified mail (return receipt re-
quested) upon each party to the hear-
ing or its counsel. Any party may file
objections to the report. Such objec-
tions shall be filed with the Commis-
sion and served on all parties within 20
days after the service of the report. A
brief shall be filed together with objec-
tions. Any replies to the objections
shall be filed and served on all parties
within 10 days of service of the objec-
tions. Prior to its decision on such ob-
jections, the Commission may grant a
request for oral argument upon such
filing.
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(g) Action by the Commission. The
Commission will act upon the findings
and recommendations of the presiding
officer pursuant to law. The determina-
tion of the Commission will be in writ-
ing and shall be filed in Commission
records together with any transcript of
the hearing, report of the hearing offi-
cer, objections thereto, and all plans,
maps, exhibits and other papers,
records or documents relating to the
hearing.

§808.4 Optional joint hearing.

(a) The Commission may order any
two or more public hearings involving
a common or related question of law or
fact to be consolidated for hearing on
any or all of the matters at issue in
such hearings.

(b) Whenever designated by a depart-
ment, agency or instrumentality of a
member jurisdiction, and within any
limitations prescribed by the designa-
tion, a hearing officer designated pur-
suant to §808.2 may also serve as a
hearing officer, examiner or agent pur-
suant to such additional designation
and may conduct joint hearings for the
Commission and for such other depart-
ment, agency or instrumentality. Pur-
suant to the additional designation, a
hearing officer shall cause to be filed
with the department, agency, or in-
strumentality making the designation,
a certified copy of the transcript of the
evidence taken before him/her and, if
requested, of his/her findings and rec-
ommendations. Neither the hearing of-
ficer nor the Susquehanna River Basin
Commission shall have or exercise any
power or duty as a result of such addi-
tional designation to decide the merits
of any matter arising under the sepa-
rate laws of a member jurisdiction
(other than the compact).

Subpart B—Compliance and
Enforcement

§808.10 Scope of subpart.

This subpart shall be applicable
where there is reason to believe that a
person may have violated any provi-
sion of the compact, or the Commis-
sion’s rules, regulations, orders, ap-
provals, docket conditions, or any
other requirements of the Commission.
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